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The effect of Decree Absolute

Once Decree Absolute has been granted by the Court, you are no longer legally married to your spouse. This has important implications set out below:

· You will no longer inherit from your former husband or wife. It is important if you have not already done so, to make a will to ensure your wishes are met on death. Our Will and Probate Department can be contacted on 01709 510999 for further information about making a will.

· You will no longer be eligible for the spouse’s pension benefit, if your former spouse dies leaving a personal pension. It is therefore important to consider whether to make a claim for a pension sharing or pension attachment order to protect your interest in your spouse’s pension before applying for Decree Absolute.

· If you continue to live in a property owned in the sole name of your former spouse, you will no longer have matrimonial home rights protecting your right to remain living in the property after Decree Absolute. If you are in this situation it is important to protect your position by dealing with the financial aspect of your divorce prior to issuing your application for Decree Absolute.

As part of the divorce, the Court has jurisdiction to deal with the financial aspect of your divorce. This is called Ancillary Relief. If an agreement has been reached, it is important for it to be incorporated into a court order to ensure the agreement is binding and that no further claims can be made. This is usually called a Consent Order. If no agreement can be reached, the court has powers to impose financial orders. 
The court’s powers in relation to Ancillary Relief continue even after Decree Absolute. This means that either you or your former spouse could apply to the court for ancillary relief a long time after Decree Absolute has been pronounced. However, your right to claim against your former spouse ends if you re-marry, or upon death. Likewise, your former spouse will have a right to claim against you until such time as they re-marry or die, unless the court dismisses the claim in the meantime. This is often called a “Clean Break.” 
It is important to consider applying for a Clean Break even if you have no or few assets now. This is because if a claim is made in the future, the court will look at what assets you have at the time of the application, and not at the time of separation. Also, the length of delay in making the application may be a factor which the court takes into account when determining what financial orders to make.
