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Parental Responsibility

What is Parental Responsibility?

Parental responsibility means all the rights, duties, powers, responsibilities and authority, which by law a parent of a child has in relation to the child and his property. 
When an important decision has to be taken about a child, all those with parental responsibility for the child are allowed to have a say in that decision. The decision will have to be about the upbringing of the child. Day to day decisions should be taken by the person with whom the child lives without interference from other parental responsibility holders. 

In practical terms parental responsibility means the power to make important decisions in relation to a child - for example, decisions about where a child is to live, whether a child should receive medical treatment, what religion the child should follow and which school they should attend. If the people with Parental Responsibility cannot agree about an important decision about the child’s upbringing then an application to Court may be required so the Court can make the decision after deciding what is in the Child’s best interests.

Who has Parental Responsibility?

The birth mother of a child will always have parental responsibility unless it is extinguished by the making of an adoption order to another person or an order freeing the child for adoption.

Where the child's father and mother are married to each other at the time of the birth, they both have parental responsibility for the child. 

Where the child's mother and father are not married to each other at the time of the birth the general rule is that the mother has sole parental responsibility for the child. However, if a child's birth is registered or re-registered from 1 December 2003 and the unmarried father is named on the Register, this also gives him parental responsibility.

How can Parental Responsibility be obtained?

a) drawing up an agreement with the mother (a Parental Responsibility agreement), which is a specific form that has to be signed by both parents and lodged with the court; 

b) marrying the mother; or

c) the court making a parental responsibility order if the parents cannot agree on the father having parental responsibility; or 
d) the court making a residence order; or

e) for a child registered after 1st December 2003, the child can be re-registered with the father’s name added if the birth mother consents
What factors will the Court take into account when deciding whether to grant Parental Responsibility?

Case law suggests that a father has to show that he is committed and attached to the child and has a genuine reason for applying for Parental Responsibility. This can be shown be a regular contact arrangement or being involved in the child’s upbringing.
